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THE  YEAR  J619  IN  THE 
COLONY  OF  VIRGINIA, 


There  is  a  tide  in  the  affairs  of  communities  as  well  as  in 
those  of  individuals. 

It  came  to  the  Colony  of  Virginia  in  the  year  1619  in  such 
a  flood  that  thoughtful  men  have  not  ceased  to  wonder  at  it 
from  that  day  to  this. 

Because  it  was  a  great  and  memorable  era  in  the  Colony, 
I  take  it  for  my  subject  to-night. 

You  will  remember  that  the  colonization  of  Virginia  was 
undertaken  by  a  commercial  company  as  a  commercial  en- 
terprise. Under  a  charter  granted  in  1606,  the  London  Com- 
pany sent  forth  on  the  19th.  of  December  of  that  year  their 
first  convoys  of  men  and  provisions,  and  a  settlement  was  ef- 
fected on  a  bend  of  that  noble  river  (then  named  the  James, 
in  honor  of  the. reigning  monarch  of  England)  on  the  13th 
day  of  May,  1607.  We  need  not  pause  to  wonder  at  the  ill- 
assorted  company,  and  the  improvidence  of  the  managers  of 
the  venture  in  sending  out  upon  such  a  mission  men  so  poorly 
qualified  by  nature,  education,  and  inclination  to  lay  the  fourv- 
dations  of  a  new  State.  We  are  bound  to  .believe  the  London 
Company  did  the  best  they  could  under  the  circumstances. 
It  was  not  an  easy  matter  to  be  choice  in  the  selection  of  men. 
An  expedition  across  the  Atlantic  in  those  days  doubtless  of- 
fered more  chances  of  a  safe  landing  than  not,  but  the  great 
majority  of  worthy  substantial  people  of  the  time  did  not  think 
so.  And  thus  those  that  were  willing  to  go  were  not  gener- 
ally fit,  and  those  that  were  fit  were  not  as  a  rule  willing  to  go. 

We  may  surmise  that  very  few  of  those  that  landed  at 
Jamestown  on  that  beautiful  May  day  ever  dreamed  for  a  mo- 
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ment  of  spending  their  lives  in  a  wild  Indian  land,  or  of  build- 
ing up  a  new  country  in  the  only  way  the  wisdom  of  the  world 
has  ever  discovered :  by  hard  labor,  resolution,  constancy, 
common  sense,  common  virtue,  and  common  courage. 

The  dare-devils,  the  ne'er-do-wells,  the  broken-down  gentle- 
men, the  soldiers  of  fortune,  the  adventurers  without  ties, 
without  hope  and  quite  as  well  without  fear,  served  their 
day  and  generation  very  well  indeed  by  risking  their  lives  and 
losing  them  for  the  sake  of  the  expedition.  They  set  the 
fashion,  and  made  the  way  to  Virginia  familiar  and  common- 
place after  a  while. 

The  charters  of  1606  and  1609  gave  way  to  yet  another  in 
161 2,  which  transferred  the  government  of  the  Colony  from 
the  Council  to  the  Company  through  the  Courts. 

These  Courts  were  quarterly  meetings  of  the  London  Com- 
pany, styled  the  four  Great  and  General  Courts  of  the  Treas- 
urer, Council,  and  Company  of  Adventurers  of  Virginia. 

These  meetings  in  London  were  educating  a  great  many 
people  in  the  art  of  governing  a  State.  James  I.  would  have 
been  astounded  if  he  could  have  seen  how  clear  and  keen  and 
just  were  growing  the  conceptions  of  popular  rights. 

And  so  it  was  by  1619  some  progress  had  been  made 
through  a  great  deal  of  suffering  in  the  Colony,  some  of  which 
was  really  unnecessary,  undeserved  and  not  to  be  expected, 
but  very  little.  Things  were  managed  in  such  a  way  that  for 
twelve  years  from  1607  the  only  path  to  progress  was  over  the 
miseries  of  the  living  and  the  bodies  of  the  dead.  The  spent 
lives  of  roving,  the  venturous,  the  unscrupulous,  the  drones, 
the  devil-me-cares,  were  not  altogether  wasted  even  in  these 
later  days,  cut  short  indeed  as  they  were  and  none  too  soon. 
But  then,  the  Indians  sometimes  had  to  be  met  in  hostile 
array,  and  since  the  poor  fellows  had  to  go  why  should  not 
they,  instead  of  better  men,  fall  beneath  the.  tomahawk  in  the 
treacherous  massacre. 

We  owe  some  victories  to  the  legions  of  the  lost. 

At  any  rate  progress  had  been  made  by  1619.  Let  us  survey 
briefly  the  general  situation. 

The  main  body  of  the  planters,  according  to  a  contemporary 


writer,  was  divided  into  officers,  who  had  the  charge  and  care 
over  the  laborers  and  farmers ;  laborers,  some  of  whom  did 
the  general  work  and  were  fed  out  of  the  public  stores,  and 
others,  such  as  artificers,  wrought  for  the  colonists  individu- 
ally ;  farmers,  who  lived  at  most  ease,  bound  by  covenant  for 
themselves  and  servants  to  maintain  the  King's  right  and  title 
in  that  kingdom  against  all  foreign  and  domestic  enemies,  "to 
watch  and  ward"  in  the  towns  where  they  were  resident;  to 
do  thirty-one  days'  service  for  the  Colony  in  a  year,  when 
called  upon  and  when  their  business  could  best  spare  them, 
to  maintain  themselves  and  families  with  food  and  raiment, 
and  to  pay  yearly  into  the  public  magazine  each  for  himself 
and  every  man  servant  twelve  and  one-half  bushels  of  "the 
best  Indian  Wheate." 

Of  the  Virginia  commodities  that  began  to  be  much  sought 
i  after  in  England,  there  were  corn,  wine,  silk,  "silka  grasse," 

hemp,  flax,  pitch,  tar,  potash,  "sopeashes,"  iron,  clap-board, 
and,  most  of  all,  tobacco.  As  one  of  the  old  chroniclers  puts 
it,  tobacco  was  "verie  vendible."  The  soil  produced  it  gen- 
erously and  it  became  so  profitable  a  crop  that  corn  and  other 
necessaries  were  neglected  to  the  peril  of  the  Colony,  so  that 
the  managers  of  the  Company  required  the  planters  to  cove- 
nant to  employ  their  people  in  raising  the  staples  necessary 
to  life  "and  not  wholly  or  chiefly  about  tobacco  and  sassafras." 
Indeed  each  planter  was  specially  prohibited  from  planting 
tobacco  till  he  had  "yearly  manured,  set  and  maintained  two 
acres  of  corn"  for  himself  and  every  man  servant. 

The  use  of  the  weed  became  so  much  of  a  fad  about  this 
time  that  the  matter  got  into  Parliament.  Middleton,  a  mem- 
ber, complained  especially  of  the  custom  of  paying  for  goods 
sent  from  London  in  tobacco,  and  attacked  the  then  patent 
of  the  Company  on  that  ground.  Said  he :  "Many  of  the  di- 
vines now  smell  of  tobacco  and  poor  men  spend  46..  of  their 
day's  wages  at  night  in  smoke  and  wish  that  the  patent  may 
be  damned." 

In  1616  there  were  six  distinct  settlements,  or,  as  they  were 
then  known,  towns,  plantations,  or  hundreds  curiously  organ- 
ized and  partaking  of  the  nature  of  a  military,  political,  re- 


ligious,  and  social  establishment.  The  total  population  at  this 
time  was  357.  Mr.  John  Rolfe,  in  his  "Relation,"  quaintly 
informs  us  that  there  were  then  in  the  Colony,  '*&$  cowes, 
heifers  and  calfes,  41  steeres,  20  bulles."  "Memqrand:  20  of 
the  cowes  were  great  with  calfe,"  3  horses,  3  mares,  Goats  and 
Kidds,  male  and  female  in  all  216,  Hoggs  wild  and  tame  not 
to  be  numbered,  Poultry  great  plenty. 

In  "A  Declaration  of  the  State  of  the  Colony  and  Affairs  in 
Virginia,"  issued  by  the  "Counseil"  in   1620,  the  following 
description  is  given : 
1  "The  Countrey  is  rich,  spacious  and  well  watered ;  tempor- 

ate  as  for  the  climate ;  very  healthful  after  men  a  little  accus- 
tomed to  it;  abounding  with  all  God's  naturall  blessings.  The 
Land  replenished  with  the  goodliest  woods  in  the  world,  and 
those  full  of  Deere,  and  other  Beasts  for  sustenance:  The  Seas 
and  Rivers  (where  of  many  are  exceeding  faire  and  navigable) 
full  of  excellent  fish,  and  of  all  sorts  desirable;  both  Water 
and  Land  yeelding  Fowle  in  very  great  store  and  variety :  In 
Summe,  a  Countrey  too  good  for  ill  people;  and  wee  hope 
reserved  by  the  providence  of  God,  for  such  as  shall  apply 
themselves  faithfully  to  his  service,  and  be  a  strength  and 
honour  to  our  King  and  Nation." 

There  had  been  almost  from  the  beginning  two  parties  in 
the  Company  in  London — the  Court  Party,  backed  by  His 
Majesty's  influence  and  contending  to  extend  his  power  and 
prerogatives ;  and  the  Country  or  Virginia  Party,  striving  for 
the  best  interests  of  the  Colony  and  the  gradual  development 
and  the  prevalence  of  popular  rights. 

The  issue  doubtless  began  from  that  old  sin  in  the  world, 
the  desire  on  the  King's  part  to  appropriate  the  goods  of  his 
subjects  without  paying  for  them,  but  it  became  clearer, 
nobler,  and  larger  as  time  went  on.  Up  to  1619  the  Court 
Party  were  in  the  ascendancy,  but  in  that  year  the  control  of 
the  Company,  upon  the  defeat  of  Sir  Thomas  Smith  for  the 
treasurership,  passed  to  the  Virginia  Party.  Sir  Edwin  Sandys 
was  elected  treasurer  and  a  new  order  of  things  began.  The 
result  of  the  election  caused  great  excitement  in  England,  we 
are  told,  and  the  discussions  in  the  Company  and  its  policies 
attracted  more  and  more  the  popular  attention. 


The  strength  of  the  Virginia  Party  had  previously  been  de- 
veloped in  the  appointment  but  a  short  time  before  of  George 
Yeardley  as  Governor  of  Virginia.  He  was  a  man  of  humble 
birth,  the  son  of  a  merchant  tailor  and  the  brother  of  an  apothe- 
cary. But  he  had  made  a  good  record  in  Virginia,  whither  he 
had  gone  in  1610,  and  when,  in  1618,  he  "was/'  according  to 
John  Pory,  "at  his  late  being  in  London,  together  with  his 
lady,  out  of  his  mere  gcttings  here  (Va.),  able  to  disburse  very 
near  three  thousand  pounds  to  furnish  him  with  the  voyage ;" 
he,  "who  at  the  first  coming,  besides  a  great  deal  of  worth  in 
his  person,  brought  only  his  sword  with  him  ;"  his  success  and 
services  drew  such  attention  to  him  that  he  was  elected  Gov- 
ernor, and  James,  to  make  him  worthy  of  the  honor,  thereupon 
slapped  him  on  the  back  and  he  became  a  knight. 

So  in  January,  161 9,  the  new  Governor  sailed  for  Virginia, 
where  he  landed  at  Jamestown  on  April  19th/  just  nine  days 
before  the  election  of  Sandys,  the  greatest  statesman  of  the 
Company  and  one  of  the  ablest  and  best  friends  the  Colony 
ever  had. 

At  this  time  there  were  about  i?ooo  persons  in  the  Colony, 
but  such  was  the  quickening  effect  of  the  new  order  of  things, 
in  the  course  of  the  next  year  there  wTere  sent  and  sending 
about  ],200,  or  more  than  the  whole  population  after  twelve 
years  of  the  former  rule.  And  in  the  next  fifteen  years,  in  spite 
of  the  massacre  of  1622,  the  figures  reached  4,914. 

The  new  Governor  found  on  his  arrival  at  Jamestown  "only 
those  houses  that  Sir  Thomas  Gates  built  in  the  tyme  of  his 
government,  with  one  wherein  the  Governor  always  dwelt, 
and  a  church  built  wholly  at  the  charge  of  the  inhabitants  of 
that  Citye,  of  timber  being  fifty  foote  in  length  and  twenty  foote 
in  breadth." 

At  "Henrico  three  old  houses,  a  poor  ruinated  church,  with 
some  few  poore  buildings  in  the  Islande.  For  ministers  to  in- 
struct the  people,  he  founde  only  three  authorized,  two  others 
who  never  received  orders." 

While  the  Colonists  were  generally  able  to  earn  little  more 
than  a  livelihood  at  this  period,  yet  John  Pory,  Secretary  under 
Yeardley,  wrote  to  Sir  Dudley  Carleton  :  "Your  Lordship  may 


know  that  we  are  not  the  veriest  beggars  in  the  world.  One 
cow-keeper  here  in  James  City,  on  Sunday  goes  accourtred  in. 
fresh,  flaming  silk  and  a  wife  of  one,  that  in  England  had  pro- 
fessed the  black  art,  not  of  a  scholar,  but  a  Collier  of  Croyden, 
wears  her  rough  beaver  hat  with  a  fair  pearl  hat  band,  and  a 
silken  suit  thereto  correspondent." 

Yeardley's  earliest  and  constant  efforts  were  to  reform  the 
abuses  of  his  predecessors. 

He  was  specially  authorized  and  directed  to  develop  and 
improve  the  land  system. 

It  was  from  the  first  the  practice  to  allot  fifty  acres  of  land 
to  every  one  who  should  come  into  the  country  and  fifty  acres 
for  every  one  whom  he  should  bring  or  send,  and  also  one 
hundred  acres  to  every  one  who  should  contribute  £12  10s.  to 
the  stock  of  the  Company.  On  March  6,  161 6,  a  Bill  of  Advent- 
ure of  £12  10s.  was  granted  to  Mr.  Simon  Codrington,  being 
one  share  of  land  in  Virginia. 

"This  is  the  first  entry  of  the  kind  which  I  have  found.  In 
1617  and  after,  these  shares  began  to  acquire  a  value  and  were 
frequently  bought  and  sold."* 

But  even  where  the  certificates  of  title  were  made  the  land 
was  not  definitely  located,  and  there  was  general  complaint 
that  after  long  years  of  service  the  ancient  planters  were  with- 
out title  or  ownership  of  the  land,  few  knowing  their  own 
boundaries  and  none  sure  of  their  possessions. 

The  new  management  of  the  Company,  through  Governor 
Yeardley,  aimed  to  carry  out  honestly  the  promises  made  to 
the  adventurers,  and  it  was  in  this  year  that  the  lands  due  them 
began  to  be  definitely  located  and  titles  evidenced  by  indented 
deed  with  covenants  on  both  sides. 

"Free  libertie  was  given  to  all  men  to  make  choice  of  their 
dividents  of  lande,  and  as  their  abilities  and  means  would  per- 
mit to  possesse  and  plant  uppon  them." 

I  know  of  few  facts  coming  so  quietly  and  unimpressively 
that  gave  more  confidence  to  the  Colonists  than  this  right  of 
security  in  their  individual  possessions.  The  clear  and  un- 
doubted right  of  private  property  in  land  was  thus  first  settled 

*  Brown's  Genesis  of  the  United  States,  p.  774. 


in  the  Colony  of  Virginia,  and  that  so  unobtrusively  that  few 
or  no  historians  have  chronicled  or  emphasized  the  fact.  The 
effect  in  the  Colony,  however,  is  thus  described  by  the  planters 
themselves  in  1624,  five  years  afterwards :  "The  effects  of 
which  proceedinge  gave  such  encouragement  to  every  person 
here,  that  all  of  them  followed  their  particular  labours  with 
singular  alacrity  and  industry,  soe  that  through  the  blessings 
of  God  uppon  our  willinge  labours,  within  the  space  of  three 
yeares  our  countrye  flourished  with  many  new  erected  Planta- 
tions from  the  head  of  the  River  to  Kicoughton,  beautifull  and 
pleasant  to  the  spectators,  and  comfortable  for  the  reliefe  and 
succor  of  all  such  as  by  occasion  did  travaile  by  land  or  water ; 
every  man  givinge  free  entertainment,  both  to  frendes  or 
others.  The  plenty  of  these  times  likewise  was  such  that  all 
men  generally  were  sufficiently  furnished  with  corne,  and  many 
alsoe  had  plenty  of  cattle,  swine,  poultry  and  other  good  pro- 
visions to  nourish  them.  Monethly  Courtes  were  held  in  every 
precinct  to  doe  justice  in  redrcssinge  of  all  small  and  petty 
matters,  others  of  more  consequence  beinge  referred  to  the 
Governor,  Counsell  and  Generall  Assemblie." 

But  of  all  the  occurrences  of  this  remarkable  year,  none  was 
pregnant  with  greater  results  than  the  calling  of  the  first  leg- 
islative body  that  ever  met  on  the  Continent  of  North  America. 

Shortly  after  his  arrival,  Yeardley  sent  his  summons  to  each 
of  the  boroughs,  towns,  or  plantations  to  elect  two  burgesses 
to  attend  a  general  assembly  to  consist  of  the  Governor,  the 
Council  and  the  burgesses,  each  free  man  being  entitled  to  a 
vote;  to  be  held  at  Jamestown  on  July  30,  161 9. 

The  details  of  the  election  are  wanting  but,  if  the  time-hon- 
ored practice  within  the  memory  of  those  yet  living  is  any 
guide,  the  vote  was  taken  by  each  elector  coming  up  to  the  poll- 
ing place  and  there  in  the  presence  of  his  countrymen  proclaim- 
ing aloud,  so  that  all  might  hear,  the  candidates  of  his  choice. 

However  this  may  be  the  burgesses  were  elected.  There 
were  at  the  time  eleven  boroughs  or  plantations ;  each  was 
represented,  so  there  were  twenty-two  burgesses  in  all,  and 
these  with  the  Governor  and  Council  constituted  the  Assembly. 

They  met  at  Jamestown  on  July  30,  1619,  in  the  "Quire  of 


8 

the  Churche."    John  Pory,  the  Secretary  of  the  Colony,  was 
appointed  Speaker,  who  reported  the  proceedings.    This  was 
.  the  opening,  in  his  own  words : 
I  "The  most  convenient  place  we  could  finde  to  sitt  in  was 

|  the  Quire  of  the  Churche.    Where  Sir  George  Yeardley,  the 

Governor,  being  sett  down  in  his  accustomed  place,  those  of 
|  the  Counsell  of  Estate  Sate  nexte  him  on  both  handes,  except 

onely  the  Secretary,  then  appointed  the  speaker  and  Thomas 
Pierse,  the  sergeant  standing  at  the  barre,  to  be  ready  for  any 
service  the  Assembly  should  command  him.  But,  for  as 
muche  as  men's  affairs  doe  little  prosper,  where  God's  service 
is  neglected  all  the  burgesses  tooke  their  places  in  the  Quire, 
till  a  prayer  was  said  by  Mr.  Bucke,  the  minister,  that  it  would 
please  God  to  guide  and  sanctifie  all  our  proceedings  to  his 
owne  glory,  and  the  good  of  the  plantation.  Prayer  being 
ended,  to  the  intente  that  as  we  had  began  at  God  Almighty, 
so  we  might  proceed  with  awfull  and  due  respecte  towards  his 
lieutenant  our  most  gratious  and  dread  soveraigne;  all  the 
Burgesses  were  entreated  to  retyre  themselves  into  the  body 
of  the  Churche,  which  being  done,  before  they  were  fully  ad- 
mitted they  were  called  in  order  and  by  name,  and  so  every 
man  (none  staggering  at  it)  tooke  the  oathe  of  Supremacy,  and 
then  entered  the  Assembly — at  Captain  Ward  the  Speaker  took 
exception,  as  at  one  that  without  any  commission  or  authority 
had  seated  himselfe  either  upon  the  Companies  and  then  his 
plantation  could  not  be  lawful  or  on  Captain  Marten's  lande 
and  so  he  was  but  a  limbe  or  member  of  him  and  so  there 
could  be  but  two  Burgesses  for  all.  So  Captain  Ward  was 
commanded  to  absente  himselfe  till  such  time  as  the  Assembly 
had  agreed  was  fitt  for  him  to  doe." 

"After  much  debate,"  it  was  resolved  to  admit  Captain 
Warde  to  a  seat  because  of  his  personal  services  to  the  Colony 
provided  he  should  thereafter  and  before  the  next  general  As- 
sembly procure  a  commission  lawfully  to  establish  and  plant 
himselfe  as  the  Chiefs  of  the  other  plantations  had  done. 

The  Burgesses  of  Captain  Martin  were  then  challenged  by 
the  Governor  on  the  ground  that  he  had  in  his  patent  a  clause 
which  exempted  him  from  the  general  laws  of  the  Colony  but 


especially  those  of  the  General  Assembly.  Martin  declined  to 
waive  this  clause  in  his  patent  and  his  Burgesses  were  accord- 
ingly excluded.  Upon  a  "complainte"  being  made  against 
Captain  Martin  because  Ensigne  Harrison,  in  command  of  one 
of  his  shallops,  had  with  force  of  arms  taken  corn  from  the  In- 
dians, this  was  adjudged  in  violation  of  the  laws  of  nations, 
and  it  was  ordered  that  in  case  Martin  could  not  thoroughly 
answer  the  charge  "he  should  from  henceforth"  take  leave  of 
the  Governor  as  other  men  and  should  putt  in  security  that  his 
people  shall  comitte  no  suche  outrage  anymore."  Martin  was 
then  summoned  to  attend  before  them  being  addressed  as  "our 
very  loving  friend." 

"These  obstacles  being  removed"  the  speaker  made  a  short 
address  on  the  occasion  of  their  meeting — which  done  he  read 
the  commission  for  establishing  the  Counsell  of  Estate  and  the 
Generall  Assembly  "wherein  their  duties  were  described  to  the 
life." 

The  speaker  then  read  to  the  Assembly  the  great  Charter 
or  commission  of  privileges,  orders  and  laws  sent  through 
Yeardley  from  England.  These  were  divided  into  four  parts 
and  the  first  two  were  referred  to  one  committee  and  the  other 
two  to  a  separate  committee.  The  report  of  proceedings  ex- 
plain's  this  action  as  follows :  "But  some  man  may  here  ob- 
jecte ;  to  what  ende  we  should  presume  to  referre  that  to  the  ex- 
amination of  comitties  which  the  Counsell  and  Company  in 
England  had  already  resolved  to  be  perfect  and  did  expecte 
nothinge  but  our  assente  thereunto.  To  this  we  answere  that 
we  did  not  to  the  ende  to  correcte  or  control  anything  therein 
contained ;  but  onely  in  case  we  should  finde  ought  not  per- 
fectly squaring  with  the  State  of  this  Colony  or  any  law  which 
did  presse  or  pointe  too  harde  that  we  might  by  way  of  humble 
petition  seeke  to  have  it  redressed;  especially  because  this 
great  Charter  is  to  bind  us  and  our  heyers  for  ever." 

This  concluded  the  morning  session. 

"After  dinner,"  proceeds  the  chronicler,  "the  Governour 
and  those  that  were  not  of  the  comitties  sate  a  second  time ; 
while  the  said  comitties  were  employed  in  the  perusall  of  those 
two  bookes." 
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The  speaker  then  propounded  the  following  subjects  for 
consideration : 

1.  The  great  Charter  or  Commission  of  laws,  orders  and 
privileges. 

2.  Which  of  the  instructions  given  by  the  Counsell  in  Eng- 
land to  my  Lo.  La  Warre,  Capt.  Argall  or  Sir  George  Yeardley 
might  ''conveniently  putte  on  the  habit  of  lawes." 

3.  What  laws  might  issue  out  of  the  private  conceit  of  any 
of  the  burgesses  or  any  other  of  the  Colony. 

4.  What  petitions  were  fit  to  be  sent  home  for  England. 

The  Governor  reserved  the  second  subject  for  his  own  ex- 
amination. About  three  hours  were  spent  in  conference  over 
the  other  subjects  and  the  report  of  the  committees  having 
been  then  brought  in,  the  Assembly  adjourned  till  next  morn- 
ing, Saturday,  July  31.  On  the  adjourned  day  the  Assembly 
agreed  that  a  petition  should  be  sent  to  the  council  of  the 
Company  that  the  lands  which  had  been  previously  granted 
by  patent  to  the  ancient  planters  by  former  Governors,  might 
not  now  after  so  much  labor  and  cost  and  so  many  years'  habi- 
tation be  taken  from  them  upon  the  pretext  of  laying  out  por- 
tions of  land  for  public  use. 

A  second  petition  was  agreed  upon  to  the  effect  that  the 
Company  would  send  out  additional  men  to  occupy  and  culti- 
vate public  lands  and  for  other  public  purposes  so  that  the 
planters  might  not  be  too  much  drawn  from  their  private  busi- 
ness. A  third  petition  prayed  that  it  might  be  plainly  expressed 
in  the  great  Commission,  as  indeed  it  is  not,  that  the  ancient 
planters  of  both  sorts,  that  is,  those  who  came  upon  their  own 
charges  and  those  who  came  upon  the  Company's  cost,  might 
have  their  second,  third  and  more  divisions  successively  in  as 
large  and  free  manner  as  any  other  planters,  and  also  that  there 
should  be  allowed  to  the  male  children  of  them  and  all  others 
begotten  in  Virginia,  being  the  one  hope  of  posterity,  a  single 
share  apiece  and  shares  for  their  wives,  "because  that  in  a  newe 
plantation  it  is  not  knowen  whether  man  or  woman  be  the 
most  necessary." 

The  fourth  petition  was  "to  beseech  the  Treasurer,  Counsell 
and  Company  that  they  would  be  pleased  to  appoint  a  Sub 
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Treasurer  here,  to  collect  their  rents,  to  the  ende  the  inhabi- 
tants of  this  Colony  be  not  tyed  to  an  impossibility  of  paying 
the  same  yearly  to  the  Treasurer  in  England;  and  that  they 
would  enjoin  the  said  Sub  Treasurer  not  precisely  according 
to  the  letter  of  the  Charter  to  exacte  mony  of  us  (whereof  we 
have  none  at  all  as  we  have  no  minte)  but  the  true  value  of  rent 
in  comodity." 

The  fifth  petition  prayed  that  workmen  of  all  sorts  might  be 
sent  out  for  the  erection  of  the  University  and  College. 

The  sixth  and  last  was  that  "they  wil  be  pleased  to  change 
the  savage  name  of  Kiccowtan,  and  to  give  that  incorporation 
a  new  name/' 

After  disposing  of  some  other  matters  they  adjourned  to 
Monday,  August  2d.  On  the  day  before  Mr.  Shelly,  one  of  the 
burgesses,  died.  Two  having  been  excluded,  this  left  the  num- 
ber of  burgesses  at  19. 

On  Monday  Capt.  Martin  appeared  at  the  bar  and  reiterated 
his  refusal  to  infringe  any  part  of  his  patent.  He  pleaded  guilty 
to  the  charge  against  his  subordinate  Ensign  Harrison  and 
stated  his  willingness  to  give  security  for  the  good  behavior  of 
his  people  towards  the  Indians. 

The  Assembly  then  resolved  to  ask  an  explanation  of  the 
company  of  the  clause  in  Capt.  Martin's  patent  on  the  ground 
that  it  was  obscure  and  tended  to  contradict  or  destroy  the  uni- 
formity and  equality  of  Laws  in  the  Colony.  They  also  desired" 
that  it  should  be  explained  why  it  was  that  Capt.  Martin 
claimed  500  acres  a  share  for  those  ten  shares  allowed  him  for 
his  personal  adventures  and  what  kind  of  shares  the  company 
meant  he  should  have  when  they  gave  him  his  patent. 

And  so  Capt.  Martin  was  disposed  of  for  the  present. 

The  first  general  law  ever  passed  in  this  country  (August 
2,  1619,),  was  in  the  following  language : 

"By  this  present  general  Assembly  be  it  enacted,  that  no 
injury  or  oppression  be  wrought  by  the  English  against  the 
Indians  whereby  the  present  peace  may  be  disturbed  and 
ancient  quarrels  might  be  revived.  And  farther  be  it  ordained 
that  the  Chicahominie  are  not  be  excepted  out  of  this  law ; 
until  either  that  suche  order  come  out  of  Englande  or  that  they 
doe  provoke  us  by  some  newe  Injury." 
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Then  followed  enactments  against  idleness,  providing 
that  the  plantation  to  which  the  idler  belonged  should  appoint 
the  idler  a  master  to  serve  for  wages  until  he  show  apparent 
signs  of  amendment. 

Against  gaming  at  dice  and  cards,  providing  that  the  win- 
ners should  lose  their  winnings  and  both  winners  and  losers 
should  forfeit  ten  shillings  a  man,  one  forfeit  going  to  the  dis- 
coverer and  the  balance  to  charitable  and  pious  uses  in  the 
plantation  where  the  fault  is  committed. 

Against  drunkenness  of  private  persons,  providing  that  for 
the  first  offense  they  be  reproved  privately  by  the  minister,  the 
second  time  publicly,  the  third  time  to  lie  "in  boltes"  twelve 
hours  in  the  house  of  the  Provost  Marshall,  paying  his  fee; 
and  if  still  obdurate,  to  undergo  such  severe  punishment  as 
the  Governor  and  Counsell  shall  inflict.  In  case  the  offender 
was  an  officer,  he  was  first  to  receive  a  reproof  from  the  Gov- 
ernor, the  second  time  an  open  reproof  in  the  church  by  the 
minister  and  the  third  time  he  was  first  to  be  committed  and 
then  degraded,  with  the  power  of  pardon  in  the  Governor. 

Against  excess  in  apparel  "that  every  man  be  cessed  in  the 
Church  for  all  publique  contributions,  if  he  be  unmarried  ac- 
cording to  his  owne  apparell ;  if  he  be  married,  according  to  his 
owne  and  his  wives  or  either  of  their  apparell." 

Then  followed  provisions  enjoining  the  people  from  too 
much  intimacy  with  the  Indians,  but  providing  for  their  relig- 
ious and  civil  education.  Certain  agricultural  enactments  were 
then  passed  looking  toward  the  cultivation  of  enough  corn  to 
provide  for  the  inhabitants  and  the  development  of  other  agri- 
cultural industries,  such  as  silk,  hemp,  flax,  anise  seed,  grape- 
vines, the  working  of  tradesmen  for  whomever  might  employ 
them  to  be  paid  according  to  the  quality  of  their  trade  and  work 
and  the  just  performance  of  all  contracts  made  in  England  be- 
tween the  owners  of  land  and  their  tenants  and  servants ; 
against  the  enticing  away  of  tenants  or  servants  from  one 
plantation  to  another. 

The  proceedings  of  the  day  wound  up  with  a  regulation  with 
reference  to  the  public  magazine. 

On  Tuesday,  August  3rd,  "a  third  sorte  of  lawes  (such  as 
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might  proceed  out  of  every  man's  private  conceipt)  were  read 
and  referred  by  halves  to  the  same  committees  which  were 
from  the  beginning." 

Capt.  William  Powell  then  brought  to  the  notice  of  the  As- 
sembly, the  case  of  a  "lewde  and  trecherous"  servant  of  his, 
who  had  not  only  accused  the  Capt.  of  drunkenness,  but  had 
also  incited  fights  and  insubordination  amongst  his  fellow  ser- 
vants. The  Assembly  thereupon  sentenced  this  servant, 
Thomas  Garnett,  to  stand  four  days  with  his  ears  nailed  to  the 
pillary  and  to  be  publicly  whipped  each  one  of  those  four  days. 

"Now  as  touching  the  neglecte  of  his  works,  what  satisfac- 
tion ought  to  be  made  to  his  master  for  that  is  referred  to  the 
Governor  and  Counsell  of  State." 

It  is  to  be  hoped  that  this  severe  treatment  had  a  good  effect 
upon  Thomas  for  certainly  the  name  of  Garnett  was  an  hon- 
ored one  afterwards  in  the  history  of  Virginia. 

The  afternoon  was  spent  in  discussing  the  report  of  the  com- 
mittee concerning  the  third  sorte  of  lawes.  "Except  onely  the 
consideration  of  the  petition  of  Mr.  John  Rolfes  against  Capt. 
John  Martine  for  writing  a  letter  to  him  wherein  (as  Mr.  Rolfe 
alledgeth)  he  taxeth  him  both  unseemingly  and  amiss  of  cer- 
taine  things  wherein  he  was  never  faulty,  and  besides  casteth 
some  aspersion  upon  the  present  government,  which  is  the 
most  temporate  and  juste  that  ever  was  in  this  country,  too 
milde  indeed  for  many  in  this  Colony  whom  unwoonted  liberty 
hath  made  insolente  and  not  to  know  themselves.  This  petition 
of  Mr.  Rolfe  was  thought  fit  to  be  referred  to  the  Counsell  of 
State." 

Wednesday,  August  4th,  was  set  a?  the  last  day  of  the  As- 
sembly ("by  reason  of  extreme  heat  both  paste  and  likely  to 
ensue  and  by  that  means  of  the  alteration  of  the  healthes  of  di- 
verse of  the  General  Assembly"). 

They  then  passed  "A  third  sorte  of  Lawes,  such  as  maye 
issue  within  every  man's  privat  conceipt." 

These  gave  every  man  the  right  to  trade  with  the  Indians 
except  servants  ;  provided  against  giving  to  the  Indians  Eng- 
lish dogs,  shot,  powder  or  other  arms;  against  any  man  going 
about  twenty  miles  from  dwelling  places  or  upon  any  voyage 
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requiring  absence  for  seven  days  without  notice  to  the  Gov- 
ernor or  Commander  of  the  plantation ;  against  going  pur- 
posely to  Indian  towns,  &c,  without  leave ;  requiring  every 
man  between  August  4th  and  January  1st  next  to  register  the 
name  of  himself  and  those  of  his  servants  with  their  terms  and 
conditions  of  service,  including  new  arrivals  ;  requiring  all  min- 
isters of  the  Colony  to  report  christenings,  burials  and  mar- 
riages and  also  to  read  divine  service  and  otherwise  act  accord- 
ing to  the  laws  of  the  Church  of  England  and  every  Sunday 
afternoon  catechize  such  as  are  not  yet  ripe  to  come  to  the  com- 
munion, also  to  seek  to  prevent  all  ungodly  disorders  with  sun- 
dry provisions  for  the  prevention  and  punishment  of  the  sins 
of  incontinency  and  the  "reformation  of  swearing;"  prohibit- 
ing the  killing  of  neat  cattle  without  leave  of  the  Governor; 
providing  against  the  taking  of  boats  or  oars  without  leave; 
providing  against  any  one  passing  up  or  down  the  river  with- 
out touching  first  at  James  City  to  know  whether  the  Gov- 
ernor will  command  him  any  service,  against  trading  in  the  bay 
without  license  and  without  giving  security;  against  any 
wrong  to  the  Indians ;  requiring  all  persons  to  attend  divine 
service  both  forenoon  and  afternoon  on  Sunday ;  "and  all  such 
as  beare  armes  shall  bring  their  pieces,  swordes,  poulder  and 
shotte ;"  against  maids  or  women  servants  contracting  mar- 
riage without  the  consent  of  their  parents  or  of  their  masters 
or  mistresses  or  of  the  magistrate  and  minister  of  the  place, 
both  together  and  prohibiting  any  servant  from  foregoing  his 
contract  made  in  England  for  service  in  the  Colony. 

Capt.  Henry  Spelman  was  then  called  to  the  bar  and  found 
guilty  of  the  charge  of  having  said  to  Opochancano,  the  Indian 
king,  that  within  a  year  there  would  come  a  Governor  greater 
than  this  that  now  is  in  place,  was  condemned  to  be  degraded 
of  his  title  of  Captain  and  to  perform  seven  years'  service  to 
the  Colony  in  the  nature  of  Interpreter  to  the  Governor. 

"This  sentence  being  read  to  gpelman  (he  is  one  that  had  in 
him  more  of  the  Savage  then  of  the  Christian)  muttered  certaine 
wordes  to  himselfe,  neither  shewing  any  remorse  for  his 
offenses  nor  yet  any  thankfulness  to  the  Assembly  for  theire 
so  favourable  censure,  which  he  at  one  time  or  another  (God's 
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grace  not  wholly  abandoning  him)  might  with  some  one  ser- 
vice have  been  able  to  have  redeemed/' 

After  disposing  of  several  other  matters  including  a  gratuity 
to  the  officers  of  the  Assembly  for  their  service,  the  x^ssembly 
presented  their  humble  excuse  to  the  Company  in  England 
"for  being  constrained  by  the  intemperature  of  the  weather  and 
the  falling  sick  of  diverse  of  the  Burgesses,  to  break  up  so  ab- 
ruptly," and  "that  in  so  short  a  space  they  could  bring  their 
matter  to  no  more  perfection"  and  while  they  conceited  that  it 
belonged  to  the  Company  to  allow  or  to  advocate  any  laws 
which  they  should  make,  and  that  it  was  their  right  so  to  do, 
they  humbly  beseeched  the  Company  not  to  take  it  in  ill  part 
if  the  laws  just  passed  be  of  force  until  the  pleasure  of  the 
Company  was  ascertained ;  "for  otherwise  this  people  (who 
nowe  at  length  have  got  the  raines  of  former  servitude  into 
their  owne  swindge)  would  in  shorte  time  growe  so  insolent 
as  they  would  shake  off  all  government  and  there  would  be  no 
living  among  them." 

"Their  last  humble  suite  is  that  the  said  Counsell  and  Com- 
pany would  be  pleased  so  soon  as  they  shall  finde  it  convenient 
to  make  good  their  promise,  sett  downe  at  the  conclusion  of 
their  Commission  for  establishing  the  Counsel  of  Estate  and 
the  General  Assembly,  namely  that  they  will  give  us  power  to 
allowe  or  disallowe  of  their  orders  of  Courte,  as  his  Maty 
hath  given  them  power  to  allowe  or  reject  our  lawes." 

The  Governor  then  prorogued  the  Assembly  until  the  first  of 
March,  1620. 

Thus  ended  the  prototype  of  every  other  parliamentary  body 
that  ever  sat  in  Virginia  and  in  this  country.  When  the  Pil- 
grims landed  at  Plymouth  Rock  the  following  year,  a  second 
Assembly  had  met  and  the  way  had  been  clearly  blazed  in  the 
Colonies  to  the  assertion  and  maintenance  of  popular  rights 
through  deliberative  bodies,  selected  by  the  people  themselves. 

The  type  was  thus  set  for  the  form  and  substance  of  our 
present  National  and  State  governments.  The  Governor  cor- 
responding to  the  State  and  National  Executive,  the  Council 
to  the  Senates,  and  the  Burgesses  to  the  lower  houses. 

It  is  indeed  true  that  the  planting  of  the  Colonies  was  simply 
sowing  the  seed  of  the  Revolution. 
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We  could  wish  that  this  remarkable  year  had  borne  nought 
but  good  to  the  Colonists  and  their  posterity,  but  it  was  not  so. 
Within  less  than  one  month  after  the  adjournment  of  the 
General  Assembly  a  Holland  vessel  under  Captain  Kerby  with 
a  letter  of  Marque  from  the  Prince  or  Orange,  sailed  up  from 
the  South  where  it  had  been  ravaging  the  Spanish  West  Indies, 
and  dropped  anchor  at  Jamestown.  It  was  freighted  with 
negroes,  who  were  sold  as  slaves  to  the  Colonists.  John  Rolfe 
records  this  momentous  and  fatal  fact  with  laconic  brevity: 
"About  the  last  of  August  came  in  a  Dutch  Man  of  War  that 
sold  us  twenty  negars."  No  special  notice  was  taken  of  it 
either  by  the  Quarter  Courts  or  the  local  officials.  It  was 
mentioned  indeed,  but  merely  as  a  piece  of  news,  of  no  moment, 
however,  one  way  or  the  other.  For  six  years  there  was  no 
increase,  but  after  that  the  evil  gained  rapidly  until  it  became  an 
institution  characterizing  the  whole  social  and  economic  fabric 
of  Virginia,  as  well  as  the  other  Colonies,  but  Virginia  most 
of  all. 

We  will  draw  the  curtain  here,  however,  and  in  bidding 
farewell  to  the  year  1619,  I  dare  say  you  will  agree  with  me  in 
thinking  it  has  about  it  after  all,  "that  older  fashion  yet  of  im- 
mortality." 

Howard  R.  Bayne. 


f%3H.   Gk% 


6  340    1 


